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ABSTRACT: 

The Specific Relief Act in India, rooted in common law principles, serves as a pivotal legal 

framework for enforcing civil rights and equitable remedies. This research paper undertakes a 

comparative analysis of the Act with similar provisions in common law systems, focusing on 

their approaches to remedies such as specific performance and injunctions. By examining 

legislative provisions, judicial interpretations, and practical applications, this study explores 

the similarities, differences, and effectiveness of the Act in addressing modern legal challenges. 

It concludes with recommendations to align India’s legal framework with global best practices. 
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INTRODUCTION: 

The Specific Relief Act, 1963, stands as a cornerstone of Indian civil law, embodying a 

framework designed to uphold contractual obligations and protect civil rights. Rooted in 

principles of equity that trace back to English common law, the Act provides remedies such as 

specific performance, injunctions, declaratory relief, and restitution. These remedies serve as 

alternatives to monetary compensation, focusing on ensuring that parties fulfill their 

commitments and that justice is achieved through equitable solutions. By addressing the unique 

socio-legal realities of India, the Act balances the need for contractual enforcement with 

considerations of fairness and practicality. 

India’s legal system has drawn heavily from its colonial past, particularly from the common 

law traditions of the United Kingdom. As such, the Specific Relief Act aligns with the broader 

principles of equity practiced in other common law jurisdictions, including the United States, 

Canada, and Australia. However, while the foundational principles are similar, the application 

of these principles reveals noteworthy distinctions that reflect the socio-economic and cultural 

contexts of each jurisdiction. 

This paper undertakes a comparative analysis of the Specific Relief Act and the legal 

frameworks governing equitable remedies in common law systems. In doing so, it explores the 

similarities and differences in how these jurisdictions approach remedies such as specific 

performance and injunctions. For instance, while specific performance is often considered an 

exceptional remedy in countries like the United Kingdom and the United States, India’s 2018 

amendments to the Act have made it the general rule. This shift significantly reduces judicial 

discretion and aligns India’s contract enforcement policies with modern economic demands, 

making them more predictable and business-friendly. 

Another critical aspect of this comparison lies in the scope of judicial discretion. In common 

law jurisdictions, judges traditionally exercise significant discretion in determining equitable 

remedies, tailoring their decisions to the specific circumstances of each case. India, however, 

has sought to limit such discretion in recent years, particularly through legislative amendments 

that emphasize mandatory specific performance. This shift raises important questions about the 

balance between legal predictability and the flexibility needed to ensure fairness in unique 

situations. 
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Policy considerations also play a significant role in shaping the application of equitable 

remedies. In jurisdictions like the United States, public interest and economic implications are 

critical factors in judicial decisions regarding remedies. Similarly, India has begun to integrate 

such considerations, especially in the context of infrastructure projects and large-scale 

economic activities, where timely and effective enforcement of contracts is essential. However, 

the effectiveness of these measures in the Indian context depends on addressing systemic 

challenges such as judicial delays and inadequate infrastructure. 

Through this comparative exploration, the paper aims to evaluate the effectiveness of India’s 

Specific Relief Act in a global context. By identifying areas of alignment with and divergence 

from common law practices, it provides insights into how India’s legal framework can be 

further refined to address emerging challenges. The study underscores the importance of 

balancing equity and efficiency in the legal system while recognizing the evolving needs of a 

dynamic and interconnected world. 

OBJECTIVES: 

1. To analyze the provisions of the Specific Relief Act in India. 

2. To compare India’s framework with similar legal systems in common law jurisdictions. 

3. To evaluate the effectiveness of equitable remedies such as specific performance and 

injunctions. 

4. To provide recommendations for aligning Indian laws with international standards. 

COMPARATIVE ANALYSIS: 

1. Legal Framework 

 India (Specific Relief Act, 1963): 

The Specific Relief Act, 1963, is a legislative framework that provides remedies for 

the enforcement of civil rights and obligations. It is a key statute in the Indian legal 

system, designed to ensure the equitable resolution of disputes. Below are its key 

aspects: 

Key Features 

1. Focus on Enforcing Civil Rights: 
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o The Act primarily focuses on protecting and enforcing contractual and civil 

obligations rather than penalizing non-performance. 

2. Types of Remedies: 

o Specific Performance: 

Compels a party to perform their contractual obligations, especially in cases 

where monetary damages are inadequate. 

o Injunctions: 

Prevents or restrains a party from breaching a contract or performing an 

unlawful act. 

o Declaratory Relief: 

Declares the rights and obligations of the parties without ordering specific 

action. 

o Restitution: 

Seeks to restore the injured party to their original position before the breach. 

3. 2018 Amendments: 

o Introduced significant changes to the Act, shifting specific performance from a 

discretionary remedy to a mandatory one. 

o Under the amended provisions: 

 Specific performance is now the general rule, granted unless exceptions 

(such as contracts involving personal skill or volition) apply. 

 This limits judicial discretion, ensuring predictability and efficiency in 

contract enforcement. 

o Special provisions were introduced to fast-track infrastructure projects and 

reduce delays in enforcement. 

SIGNIFICANCE IN INDIAN CONTEXT: 

The Act, particularly post-2018 amendments, reflects India’s commitment to creating 

a predictable legal environment that encourages investments and upholds the sanctity 
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of contracts. By aligning remedies with contemporary legal and economic needs, it 

plays a pivotal role in ensuring justice and equity. 

 

 United Kingdom: 

o Specific performance is granted at the court's discretion, primarily in cases 

where damages are inadequate. 

o Equity plays a significant role in determining relief. 

o Injunctions are widely used to prevent irreparable harm. 

 United States: 

o Specific performance is considered an extraordinary remedy, granted when 

damages are inadequate. 

o Emphasis on fairness and public policy considerations. 

o Temporary and permanent injunctions are common in commercial and 

intellectual property disputes. 

 Australia: 

o Adheres to common law principles, emphasizing judicial discretion. 

o Specific performance is generally restricted to unique subject matter cases (e.g., 

land transactions). 

o Clear distinction between legal and equitable remedies. 

2. Specific Performance 

 India: 

Key Changes Introduced by the 2018 Amendments 

1. Specific Performance as the Rule, Not the Exception 

o Before the amendment, specific performance was considered an exceptional 

remedy, granted only when monetary compensation was inadequate or 

inequitable. 
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o The amendments reversed this principle, making specific performance the 

general rule in contractual disputes. 

o Courts are now obligated to enforce contracts unless specific statutory 

exceptions apply. 

2. Limiting Judicial Discretion 

o The scope for judicial discretion has been significantly curtailed. 

o Judges are no longer free to deny specific performance based on subjective 

equitable considerations unless the case falls under specific exceptions. 

3. Exceptions to Mandatory Specific Performance 

o Judicial discretion remains limited to cases where: 

 Contracts involve personal skill, judgment, or volition (e.g., contracts 

for artistic performances or personal services). 

 Specific performance would result in undue hardship or is otherwise 

inequitable. 

4. Focus on Timely Enforcement 

o Provisions were introduced to ensure timely resolution of disputes, including 

mechanisms to fast-track cases involving infrastructure projects. 

Significance of the Amendments 

 Predictability and Efficiency: 

o By mandating specific performance, the amendments create a more predictable 

legal environment for businesses and investors. 

 Reduction in Litigation: 

o Limited judicial discretion discourages frivolous litigation and unnecessary 

delays. 

 Alignment with Global Standards: 
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o The changes align India’s contract enforcement framework with international 

practices, fostering trust among global investors. 

 Common Law Systems: 

o Courts exercise greater discretion. 

o Specific performance is reserved for unique goods or property, such as real 

estate or rare artifacts. 

o Contracts involving personal services are excluded to prevent involuntary 

servitude. 

3. Injunctions 

 India: 

Injunctions play a significant role in the Indian legal system as an equitable remedy 

under the Specific Relief Act, 1963. They are essential tools for preventing or 

restraining wrongful acts while ensuring that justice is delivered fairly and equitably. 

Injunctions provide a way to protect the legal rights of individuals or entities and 

maintain the status quo during disputes. They are commonly sought in cases involving 

property, contracts, intellectual property, and other civil matters where timely judicial 

intervention is crucial to avoid irreparable harm. 

Under the framework of the Specific Relief Act, injunctions are broadly classified into 

three types: temporary, perpetual, and mandatory. Temporary injunctions are granted 

for a limited duration, typically until the resolution of a case. These are designed to 

prevent irreparable harm or maintain the status quo while litigation is ongoing. 

Perpetual injunctions, on the other hand, are issued as a permanent remedy following a 

full trial. They prohibit a party from engaging in specific acts indefinitely, provided the 

plaintiff establishes a clear legal right and demonstrates that monetary compensation 

would be inadequate to remedy the harm. Mandatory injunctions compel a party to 

perform a specific act, often to rectify a wrongful situation. These are granted in 

scenarios where inaction would result in significant damage or injustice. 
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The courts in India rely on several principles to determine whether an injunction should 

be granted. One of the primary considerations is irreparable harm, wherein the plaintiff 

must show that the harm they would suffer without the injunction cannot be adequately 

compensated by monetary damages. The balance of convenience is another crucial 

factor, requiring the court to weigh the potential harm or inconvenience to both parties. 

Injunctions are granted only when the plaintiff’s harm outweighs the inconvenience 

that may be caused to the defendant. Additionally, the plaintiff must establish a prima 

facie case, demonstrating a strong likelihood of success in the underlying legal claim. 

Public interest is also a significant factor, as courts ensure that the injunction aligns 

with societal welfare and does not conflict with public policy. 

Injunctions are vital for preserving justice and fairness within the legal system. They 

ensure timely intervention to prevent irreversible harm and protect legal rights. By 

providing a flexible and equitable remedy, injunctions enable courts to address the 

unique circumstances of each case while balancing the competing interests of the 

parties involved. They play a pivotal role in safeguarding the rule of law and 

maintaining social order, ensuring that justice is not only done but is also seen to be 

done. 

 Common Law Systems: 

o Temporary restraining orders and preliminary injunctions are common. 

o Permanent injunctions are granted after a full trial, considering public interest 

and harm. 

4. Judicial Discretion and Policy Considerations 

 India: 

o Judicial discretion has been curtailed post-2018 amendments to ensure 

predictability in contract enforcement. 

o Public policy considerations, such as economic growth, influence judicial 

decisions. 

 Common Law Systems: 
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o Greater reliance on judicial discretion ensures flexibility. 

o Courts balance private rights with public interest. 

Case Laws 

India 

1. K. Narendra v. Riviera Apartments (1999) 

 Facts: 

This case involved a dispute where the buyer sought specific performance of a contract 

related to the sale of immovable property. The court had to decide whether specific 

performance should be granted as a matter of right or if it was subject to judicial 

discretion. 

 Judgment: 

The Supreme Court held that specific performance is not an absolute right and is subject 

to the court's discretion. The discretion must be exercised based on equitable principles, 

considering the conduct of the parties and the fairness of enforcing the contract. 

 Key Takeaway: 

Specific performance is a discretionary remedy under the pre-amendment framework 

of the Specific Relief Act, and courts must assess the equities of the case before granting 

such relief. 

2. Aditya Housing v. Bonthu Siva Shanker (2018) 

 Facts: 

Post the 2018 amendment to the Specific Relief Act, the plaintiff sought specific 

performance of a contract. The amendments were designed to make specific 

performance a general rule rather than an exception, minimizing judicial discretion. 

 Judgment: 

The Andhra Pradesh High Court underscored the legislative intent behind the 2018 

amendments, emphasizing that courts are bound to grant specific performance unless 

specific statutory exceptions apply, such as personal skill or volition-based contracts. 
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 Key Takeaway: 

The 2018 amendments to the Specific Relief Act introduced a paradigm shift by 

mandating specific performance as the primary remedy, reducing the scope for judicial 

discretion. 

United Kingdom 

1. Co-operative Insurance Society Ltd v. Argyll Stores (Holdings) Ltd (1998): 

o Specific performance denied in cases requiring constant supervision. 

2. Beswick v. Beswick (1968): 

o Reinforced the importance of equity in granting specific performance. 

United States 

1. Lumley v. Wagner (1852): 

o Granted an injunction to prevent breach of contract, illustrating the balance 

between equity and public policy. 

2. Campbell Soup Co. v. Wentz (1948): 

o Specific performance granted for a contract involving unique goods. 

 

FINDINGS: 

1. The Specific Relief Act aligns with common law principles but lacks flexibility in some 

areas. 

2. Common law systems prioritize judicial discretion to ensure fairness. 

3. India’s emphasis on mandatory specific performance is a unique feature but requires 

careful application. 

SUGGESTIONS: 

1. Reintroduce limited judicial discretion to balance equity and predictability. 

2. Conduct judicial training programs on global best practices in equitable remedies. 
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3. Promote ADR mechanisms to reduce dependency on specific performance and 

injunctions. 

4. Regularly review and update legal provisions to reflect evolving socio-economic 

contexts. 

CONCLUSION: 

The Specific Relief Act in India, while rooted in common law principles, reflects significant 

adaptations to address domestic socio-economic realities. The 2018 amendments, emphasizing 

mandatory specific performance, demonstrate a shift towards predictability and efficiency in 

contract enforcement. However, a comparative analysis reveals the need for greater judicial 

discretion, particularly in balancing equity and public policy. Adopting best practices from 

other common law systems can enhance the effectiveness of India’s legal framework, ensuring 

a more balanced approach to equitable remedies. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

© 2017 Rai University, Ahmedabad. All Rights Reserved 29 | P a g e  
 

REFERENCES: 

1. The Specific Relief Act, 1963 (India). 

2. Specific Relief (Amendment) Act, 2018 (India). 

3. Co-operative Insurance Society Ltd v. Argyll Stores (Holdings) Ltd, [1998] AC 1 (UK). 

4. Lumley v. Wagner, (1852) 42 ER 687 (US). 

5. Beswick v. Beswick, [1968] AC 58 (UK). 

6. Campbell Soup Co. v. Wentz, 172 F.2d 80 (US). 

7. Law Commission of India Report No. 238, 2011. 

8. Ministry of Law and Justice, India, 2018 Amendment Report. 

9. Snell’s Equity (Common Law Commentary). 

10. Indian Journal of Law and Justice, "Specific Relief in Indian Jurisprudence," 2022. 

 

 

 

 

 


